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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

SAMUEL COLE, ET AL
PETITIONERS/APPELLANTS

V.
CAUSE NO. 31-448

CITY OF JACKSON, MISSISSIPPI
RESPONDENT/APPELLEE


ORDER ON

CLERK’S MOTION FOR DIRECTION AND AUTHORITY


REGARDING DISBURSEMENT OF APPEAL COSTS

THIS CAUSE, HAVING COME ON THIS DAY FOR HEARING on the Motion for Direction and Authority Regarding the Disbursement of Appeal Costs filed by the Honorable Arthur Johnston, Clerk of this Court, and the Court, being fully advised in the premises does find as follows, to-wit:


1.


This was a de-annexation case heard by a Special Chancellor appointed by the Mississippi Supreme Court.  An appeal to the Mississippi Supreme Court was taken following the entry of a Judgment by the Special Chancellor denying the proposed de-annexation.  The Supreme Court reversed and rendered in part and reversed and remanded in part.  The Mandate issued by the Supreme Court together with the Opinion of the Supreme Court handed down June 5, 1997 are of record in the Court file.


2.


On February 23, 1998 the Chancery Court of Madison County, acting through the Special Chancellor, entered an Amended Final Judgment following the remand, and the same is also of record in the Court file.


3.


Appeal costs were taxed to the City of Jackson in both the Mandate from the Supreme Court and in the Amended Final Judgment.  Subsequently, however, on September 22, 1999, the City of Jackson filed a “Motion to Clarify Payment of Taxable Costs and for the Deposit of Funds with the Chancery Clerk.” On that same date, the City deposited the sum of $10,314.00 in the Court Registry.  Former Chancery Clerk Steve Duncan prepared and filed a “Cost Bill in Chancery Court” a copy of which may be found as a part of Exhibit 3 to that motion which documents the $10,314.00 amount and attests to its payment into the Registry.


4.


The City of Jackson’s Motion to Clarify Payment, et al has not been ruled upon by this Court, and the Special Chancellor assigned to the case has since died.  The aforesaid funds have remained in a separate interest bearing account at BankPlus since September 22, 1999 and now total $11,643.69.  The Clerk has managed and administered these funds since that time.


5.


Upon further investigation by the current Chancery Clerk, it appears that the Cost Bill prepared by former Chancery Clerk Steve Duncan is correct in all particulars and that such costs are properly payable and distributable to the Clerk’s Office and the Court Reporter in the amounts set forth therein.  It further appears that distributions of said funds in accordance therewith would be and are proper, notwithstanding the allegations contained in paragraphs 6, 7 and 8 of the City’s Motion to Clarify Payment, et al. 


IT IS, THEREFORE ORDERED AND ADJUDGED that the Clerk should be and he is hereby ORDERED to distribute the costs set forth in said Cost Bill as follows:


a.
The sum of $5,956.40 shall be paid unto the general fund of Madison County, Mississippi as fees in excess of the salary limitation established pursuant to Miss. Code Ann. § 9-1-43 for September, 1999.


b.
The sum of $810.00 shall be paid unto Rhonda Hall, Certified Court Reporter.


c.
The sum of $2,136.00 shall be paid unto Cert-Comp Court Reporters.


d.
The sum of $1,322.00 shall be paid unto Celeste Werkheiser, Certified Court Reporter; and


e.
The sum of $1,419.29 shall be paid unto Arthur Johnston, Chancery Clerk of Madison County, Mississippi as interest and as compensation for his administrative services rendered in this cause.

The Clerk is further authorized to close the aforementioned account at BankPlus and issue checks payable as aforesaid.


SO ORDERED AND ADJUDGED this the _____ day of February, 2010.







________________________________







CHANCELLOR 

APPROVED AND AGREED TO:

ARTHUR JOHNSTON


Chancery Clerk
DOUGLAS J. GUNN, ESQ.

Watkins & Eager, PLLC

P. O. Box 650

Jackson, MS 39205-0650


Counsel for the City of Jackson
JERRY MILLS, ESQ.

Pyle, Mills Dye & Pittman

800 Avery Blvd. North, Suite 101

Ridgeland, MS 39157-5234


Counsel for Petitioners
ERIC HAMER, ESQ.

P. O. Box 2185

Ridgeland, MS 39158


Current Counsel for Madison County
G. DEWEY HEMBREE, III, ESQ.

McGlinchy Stafford

P. O. Box 22949

Jackson, MS 39225-2949


Former Counsel for Madison County

